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COLLABORATION AGREEMENT	Comment by Ingrid Alida Klyve: This Collaboration Agreement is intended for collaborative projects funded by the Research Council of Norway, and where a collaboration agreement is to be entered into between a Project Owner and several Partners. 

If there is only one Partner, the Collaboration Agreement must be adjusted accordingly. 

It is not recommended to enter into seperate (bilateral) collaboration agreements with only one Partner at a time if the collaboration actually involves several Partners. 

between

The «Project Owner»:
The University of Agder, Department of [insert name of Department]
Universitetsveien 25A
4630 Kristiansand S
Org. nr: 970 546 200

and 

the “Partners”

[Insert name of partner]
[Insert address]
Business Register Number: [Insert]

[Insert name of partner]
[Insert address]
Business Register Number: [Insert]

[Insert name of partner]
[Insert address]
Business Register Number: [Insert]


The Project Owner and the Partners hereinafter jointly are referred to as “the Parties” and individually as “a Party”. 






















Scope
The Research Council of Norway has awarded a grant for the implementation of the following R&D project: 

[Insert project name], project number [insert project number], hereafter referred to as “the Project”. 

A contract to this effect, hereafter referred to as the “R&D Contract”, has been signed between the Project Owner and the Research Council of Norway. It is a prerequisite for this funding award that the stipulated Partners contribute to the implementation of the Project and fulfilment of the R&D Contract with the Research Council. This Collaboration Agreement regulates the mutual rights and obligations of the various Parties taking part in the Project and governs the organisation and implementation of the Project. 

The R&D Contract, including its appendices, shall apply accordingly to the relationship between the Project Owner and the Partners. The R&D Contract is attached here as appendix 1.

In the event of any contradiction between this Collaboration Agreement and the R&D Contract, the R&D Contract and its appendices shall have precedence.

The Research Council has the right to exercise the rights of the Project Owner pursuant to the Collaboration Agreement in so far as this is necessary in order for the Research Council to exercise its rights under the R&D Contract.

Any words with a capital letter are defined in The General Terms and Conditions for R&D Projects or continuously in this Collaboration Agreement. 

duration and termination 
The Collaboration Agreement will enter into force from the date on which it has been signed by all Parties and will remain in force until the Project has been completed and the Parties have fulfilled all their obligations under the Collaboration Agreement and the R&D Contract (“Project period”).

After this date, the Collaboration Agreement shall automatically terminate with the exception of section 7 (Project Background), section 8 (Project Results), section 9 (confidentiality), section 10 (publication), section 11 (liability towards each other) and section 13 (choice of law), which will remain in force also following the termination of the Collaboration Agreement. 

The Parties may also, by written agreement, terminate the Collaboration Agreement before the end of the Project Period. 

RESPONSIBILITIES OF THE PARTIES
The Project Owner shall represent the Partners vis-à-vis the Research Council, and has the overall and coordinating responsibility for the practical implementation of the Project. 

The Parties are obligated to contribute to the implementation of the Project and the fulfilment of the R&D Contract pursuant to the tasks and obligations stated in the Collaboration Agreement and the associated project description.

[bookmark: _Hlk146878876]The Project Owner’s contact person for the Project is [Insert name of contact person].

[Alternative 1: 

The Parties shall contribute to the Project as follows:

	Party
	Description of contribution

	
Project Owner

	[Insert a description of the responsibilities and tasks, i.e. what activities will be carried out in order to achieve the desired results of the assistance to be provided, as well as any milestones, etc.]

	
[Name of Partner]

	

	
[Name of Partner]

	



[Alternative 2: 	Comment by Ingrid Alida Klyve: This alternative can be used if the project description adequately describes the Parties' contributions.

The Parties' contributions are stated in the project description.] 

The Partners are obligated to place the following R&D-related personnel at the disposal of the Project:

	Partner
	Name
	Scope of contribution

	
[Name of Partner]
	
[Insert name of contact/resource person]
	[Specify the scope, e.g. number of hours, or percentage of position to be used.]	Comment by Ingrid Alida Klyve: Is this column is removed, care should be taken to ensure that the budget provides sufficient information about how much time each Party will spend working on the Project. 

	
[Name of Partner]

	
	

	
[Name of Partner]

	
	



The personnel listed above will also serve as the contact person(s) for each Partner in the Project. Each Partner is responsible for finding a suitable replacement for any of its personnel who must withdraw from the Project.

Each Party is responsible for personnel and finances for internal staff associated with the Project. The Parties shall provide guidance and follow up the work of their internal employees involved in the Project and will cooperate closely with each other on details regarding the design, execution and follow-up of the collaborative effort. 

The Partners are under obligation to ensure that the individuals carrying out project activities on their behalf respect the rights and obligations set out in this Collaboration Agreement and shall draw up the agreements needed to safeguard the entitlement to assume all rights to Project results as well as rights to the utilisation of these results.

Finances and disbursement	Comment by Ingrid Alida Klyve: This section must be reviewed and approved by the project economist. 

Clarify that the solution chosen is compatible with the R&D contract. 
The Project Owner receives and manages the Project funding assigned from the Research Counsil which amounts to a total of NOK [insert total amount]. The Project Owner will disburse the Partners’ share of the funding from the Research Counsil in accordance with the R&D Contract, and the budget and financing plan (appendix 2).  

The Partners will only be reimbursed for their actual and justified costs in the Project. Partners must be able to provide the necessary reports and documentation of their own costs upon request from the Project Owner or the Research Counsil.

Payment is subject to a Collaboration Agreement having been entered into between the Parties, and that the Partners maintain the agreed progress in the Project.

A Party using less than its allocated share of the Project funding will only receive payment for its actual and eligible costs in accordance with the Collaboration Agreement. A Party using more than its allocated share of the Project funding will only receive payment for the actual and eligible costs up to the amount equalling that allocated share of Project funding.

Payments shall be deemed to have been made on the date on which the Coordinator’s account is debited. The Project Owner shall make all payments in NOK. 	Comment by Ingrid Alida Klyve: If the Parties choose another currency, this chould be clarified with the project economist because of the currency exchange risk and the potential extra cost this means. UiA shall normally not accept to be responseble for the currency exchange risk when UiA is the Project Owner. 

Use of subcontractors
A Party may, with the prior written approval of the Project Owner, entrust parts of its work to a subcontractor.
The Party remains fully responsible for the subcontractor’s actions and deliveries as if they were the Party’s own, and thus retains responsibility for ensuring that the provisions of this Collaboration Agreement are complied with. 
Ownership of purchased equipment
Unless otherwise agreed in writing, the Project Owner owns equipment purchased and debited to the Project accounts. Such equipment shall be made available to the other Parties if this is necessary for their contribution to the Project.  

[bookmark: Prosjektbakgrunn]Project background
Each Party shall retain all rights to the Project Background it brings into the Project. Project Background included in the Project, is set out in appendix 3.

Each Party may submit Project Background during the Project if this is approved by the Project Owner. 

Any results from the Project that do not comprise Project Background pursuant to this article, and which are not collectively approved as Project Background, will automatically be assigned the status of Project Results.

For the duration of the Project Period, all Parties shall have access at no charge to the Project Background that is necessary for the implementation of their own work in the Project.

Access to Project Background necessary to utilise a Party’s own Project Results commercially, shall be granted based on fair and reasonable conditions. Requests for access may be made up to twelve months after the Project Period.

Any other right to use the Project Background which is not mentioned in this provision, shall be subject to a separate agreement with the Party holding the rights of the Project Background.

Access rights to Project Background are granted on a non-exclusive basis. Any access rights granted to Project Background strictly exclude any rights to sublicense, unless expressly stated otherwise.

[bookmark: Prosjektresultater]RIGHTS TO PROJECT RESULTS
Project Results are owned by the Party that generates them.

If two or more Parties have generated the Project Results collaboratively, and the results cannot be separated, they shall have joint ownership of these. The relevant Parties shall enter into a joint ownership agreement to regulate the right and obligations associated with the Project Results. The Parties' undivided share shall correspond to the respective Party’s proportionate intellectual contribution to the Project Results in question. 

The Parties have the right to use the Project Results at no charge that are necessary for implementing their own work in the Project.

Access rights to Project Results that are needed for the exploitation of a Party's own Project Results commercially, shall be granted on fair and reasonable conditions. Requests for access may be made up to twelve months after the Project Period.

Parties that are research institutions and/or higher education institutions are granted a perpetual and non-exclusive right to use any Project Results free of charge for teaching, educational and research purposes.

Any other right of use to Project Results which is not mentioned in this provision, shall be subject to a separate agreement with the Party holding the rights to the Project Results. 
[bookmark: konfidensialitet]confidentiality
The Parties are under obligation to refrain from disclosure of any confidential information which they have received from other Parties and to keep the confidential information secured. This obligation applies throughout the Project Period and for five years after the end of the Project. 

Confidential information shall include all information in whatever form or mode of communication given in connection with the Project during its implementation and which has been explicitly marked as “confidential” at the time of disclosure, or is given orally and is stated to be confidential, provided that confidentiality is confirmed in writing within 14 calendar days from oral disclosure. 

Confidential information shall be utilized exclusively for the performance of tasks in the Project and for utilising Project Results, or as explicitly agreed with or required by the disclosing Party. 

The Parties shall ensure that all employees, subcontractors, and third parties who are given access to such confidential information are informed of the confidential nature of the information and bound by obligations of confidentiality no less restrictive than those set forth in this Collaboration Agreement. If necessary, a separate confidentiality agreement shall be entered into with obligations corresponding to this article 9.

The above shall not apply for disclosure or use of confidential information, if and in so far as the recipient can show that: 

a) The confidential information becomes publicly available, without breaching any confidentiality obligation, 
b) The confidential information was already known to the recipient prior to disclosure, 
c) Confidential information is communicated to the recipient without any obligation of confidentiality by a third party, or
d) The confidential information, at any time, was developed by the recipient completely independently of any use of confidential information,

The above mentioned provisions do not preclude the sharing of confidential information with the Research Counsil, nor do they preclude the sharing of confidential information if the recipient is required to disclose the confidential information in order to comply with applicable laws or regulations or with a court or administrative order. In case of such disclosure, the Party whom the confidential information belongs shall be notified. 

Publication 
The Parties` obligations related to the publication of Project Results, including requirements for open access, are described in section 10 of The General Terms and Conditions for R&D Projects.

If a Master's degree or PhD is included in the Project, the purpose is for this work to be published.

Each Party has the right to publish its own Project Results and Project Background. 

A Party shall not publish the Project Results or Project Background of another Party without prior consent. When the relevant Parties’ Project Results are intertwined, consent shall not be unreasonably withheld. 

Parties who jointly own Project Results shall collectively agree on how Project Results are to be published. 

Prior notice of any planned publication shall be given to the other Parties at least 30 calendar days before the publication. Any objection to the planned publication shall be by written notice to the Party proposing the dissemination within 30 calendar days after receipt of the notice of publication. If no objection is made within the time limit stated above, the publication is permitted. 

An objection is justified if:

a) the objecting Party has legitimate commercial interests that can be jeopardised by any disclosure, 
b) the objecting Party's legitimate interests in relation to its Project Results or Project Background would be significantly harmed, or
c) the proposed publication includes confidential information of the objecting Party.

A postponement of the publication of Project Results generated by employees of Norwegian universities and colleges requires acceptance from the board of the respective university/college, as per the University and College Act § 2-2 (7).

Authorship, co-authorship and recognition of the contributions of others must follow the principles of the Vancouver Recommendations.[footnoteRef:2] [2:  https://www.icmje.org/] 


[bookmark: Ansvar]Liability 
liability FOR DAMAGE AND LOSS
No Party shall be responsible to any other Party for any indirect or consequential loss or similar damage such as, but not limited to, loss of profit, loss of revenue or loss of contracts, provided such damage was not caused by a wilful act or gross negligence.

For any remaining contractual liability, a Party’s aggregate liability towards the other Parties collectively shall be limited to once the Party’s share of the total costs of the Project. A Party’s total liability may not exceed NOK 450 000,-. These limitations shall not apply to damages caused by a wilful act or gross negligence.	Comment by Ingrid Alida Klyve: Or twice. 	Comment by Ingrid Alida Klyve: Or any other amount depending on the value of the Parties' contribution to the Project.

Each Party shall be solely liable for any loss, damage or injury to third parties resulting from the performance of the said Party’s obligations by it or on its behalf under this Collaboration Agreement or from its use of Project Results or Project Background.

Each Partner must notify the Project Owner if they receive a claim for compensation related to the Project.

Breach of contract
If a Partner is found to be in breach of its obligations under this Collaboration Agreement, the Project Owner shall give a formal notice to the Partner requiring that such breach will be remedied within 30 calendar days from the date of receipt of the written notice. 
If the breach is not rectified within the specified deadline the Project Owner, possibly in consultation with the Research Council, may decide to withhold all or parts of the payment.
In the event of a material breach, the Project Owner may, in consultation with Research Counsil, decide on the consequences of the breach for the breaching Partner. One possibility would be to terminate the Collaboration Agreement in relation to the breaching Partner. In the event of such termination, the following applies:

· The breaching Partner is obliged to facilitate the conditions for the other Parties to continue the Project, without entitlement to compensation for the work involved in this.
· The provisions that pursuant to section 2 will continue to apply after the termination of the Collaboration Agreement continue to apply to the breaching Partner after the termination. However, Section 8 is amended so that the defaulting Partner is not granted any rights to Project Results that are produced after the date on which the Collaboration Agreement was terminated.
If the Project Owner breaches its obligations under the Collaboration Agreement, the provision 18 in The General Terms and Conditions for R&D Projects issued by the Research Council will apply. 
force majeure
No Party shall be considered to be in breach of this Collaboration Agreement if it is prevented from fulfilling its obligations by force majeure. Force majeure is an unforeseeable or exceptional circumstance beyond a Party’s control which the Party cannot be reasonably expected to take into account at the time of signing the Collaboration Agreement or to otherwise overcome the consequences of. 

Each Party shall notify the other Parties of any force majeure without undue delay. If the consequences of force majeure for the Project are not overcome within six weeks after such notice, the transfer of tasks - if any - shall be decided by the Project Owner, in consultation with the Partners. 

If a situation of force majeure occur and it entails a risk that the Project cannot be carried out in accordance with the R&D Contract, the Project Owner shall negotiate with the Research Counsil to make necessary adjustments of the Collaboration Agreement, in accordance with the article 14 in The General Terms and Conditions for R&D Projects.

[bookmark: Misloghold]personal data 
Each Party shall ensure that its own and any subcontractors' processing of personal data has sufficient legal basis and complies with the General Data Protection Regulation (GDPR)[footnoteRef:3] and relevant national data protection laws applicable to said Party.  [3:  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).] 

If necessary to ensure compliance with privacy laws, the Parties shall enter into additional agreements, such as data processing agreements, data transfer agreements, or data sharing and/or joint controller agreements before any data processing or data sharing takes place.
choice of law
The Collaboration Agreement shall be interpreted in accordance with and governed by Norwegian law. 

The Parties will attempt to resolve any disputes by negotiation or voluntary mediation. If such attempts do not succeed, the dispute may be brought before Oslo District Court. 

In the event that both Parties are public institutions, the dispute must be brought before the relevant ministry.

Signatures
The Collaboration Agreement has been signed in [insert amount] copies. Each Party will keep one copy.




	On behalf of University of Agder:

	________________________________

	[Name]
[Position (usually faculty director)]

	


	Date:	__________________________

	
Place:	__________________________


















	On behalf of [Partner]:


	________________________________

	[Name]
[Position]

	


	Date:	__________________________

	
Place:  __________________________















	
	
	

	
	
	




		
	






	On behalf of [Partner]:


	________________________________

	[Name]
[Position]

	


	Date:	__________________________

	
Place:  __________________________



Side 2 av 19
Side 3 av 23
image1.jpg
i U
1A
aylty of Ag
der




